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LEGISLATIVE REFERENCE BEAU

&

"MARCH 4, 2009

Ins 3-18:
SecTION 1. 13.41 of the statutes is created to read:
13.41 Interim successors for legislators.\‘/ (1) A legislator, as soon as
practicable after the legislature convenes under s. 13.02 (1)‘,/shall file with the chief
clerk for the legislator’s house a list of not fewer than 3"1;01” more than 7 interim
successors for the legislator and shall specify their order of succession.\ll‘he legislator
may update the list as often as the legislator wishes.

(2) A list created under sub. (1)\4s not subject to inspection or copying under
s. 19.35 (1).‘/

(3) If there are more than 9\<racancies in the senate at the same time, as
determined under s. 17 .O3{the presiding officer, or his or her designee:'ghall appoint
interim successors to fill the vacancies from the list under sub. ( 1)%1' the legislators

v

whose seats are vacant, in the order of succession specified. The"presiding officer
may not appoint an interim successor‘{;vho is unwilling, unable, or ineligible under
the constitution and statutes to serve as a legislator.

(4) If there are more than 25‘<7acancies in the assembly at the same time, as
determined under s. 17.03, the presiding officer, or his or her designee}éhall appoint
interim successors to fill the vacancies from the list under sub. (1) for the legislators
whose seats are vacant, in the order of succession specified. The\éresiding officer
may not appoint an interim successor who is unwilling, unable, or inelig‘ible\{mder
the constitution and statutes to serve as a legislator.‘/ Y

(5) Interim successors appointed under sub.‘{?)) or (4)'shall take the oath of

office, but may not be required, as a prerequisite to the exercise of the powers or

Y
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1 discharge of the duties of a legislator, to comply with any other provision of law

2 relative to taking office. ~ — T Sl

ey #+sNOTE: Legg tlve Coungit hequested thatAfs draft make fhe provisions under
//W s. 168.08%hat re) te b “emergehicy interim sucgéssorg ‘ﬁpply to g1 ative succgsqrs.
{ The oply provigions under s./166.08 that are elevant to legisjative § cesso ’
\ g 166.08,(7"rejdting to eligibiMty, which §s alres yclu edin sybs (g) ang “ \
e 5. 166.088Ywhich is dby ca‘md here Lsvb. (5)¥ The term “émergenc ,‘) nneee ‘l! ‘l

@ (6) The chief clerk §each ouse, or 1f he or sheis unavailab e isor her deputy,

shall notify the secretary of state of all vacancies that are filled bf{nterim successors

s SRS

4
5 under this section.\/
6 (7) An interim successoP/ taking office under this section‘/shall exercise the
7 powers and discharge the duties of the office until the vacancy is filled under s\.{‘? 19.
8 All votes taken by an interim successor shall be as valid as if taken by an elected
9 legislator.\/
10 SECTION 2. 13.42\£f the statutes is created to read:
11 13.42JVirtua1 meetings of the legislature and legislative committees.
12 (1) In this section:\/
13 (a) “Disaster” has the meaning given in s.\é23.02 (6).
14 (b) “Member” means a member of the legislaturey’
15 (2) Either house of the legislature, under its rules or joint rules, may issue a
16 notice that the house and its committees are prevented from‘é)hysically meeting at
17 the seat of government due to an emergency resulting from a \éisaster or the
18 imminent threat of a disaster.‘/
19 (3) If a house issues a notice under sub. (2)§/that house and any committee of
20 that house may conduct a meeting and transact business through the use of any
21 means of communication by which all of the following occur:\/

=++NOTE: The recodification of ch. 166 under this drafigéauthorizes the governor to
declare a state of emergency in response to a disaster or the imminent threat of a disaster.

X
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This draft defines “disaster” as a severe or prolonged, natural or human-caused,
occurrencefhat threatens or negatively impacts life, health, property, infrastructure, the
environment, the security of this state or a portion of this state, or critical systems,
including agricultural systems. Toprovide consistency between this section*and proposed
ch. 323 we made an emergency resulting from a disaster, as defined in ch. 323)’01' the
imminent threat of a disaster, the trigger for a virtual meeting.

(a) The identity of each partic;lpating member may be verified, and the actions
of each participating member may be authenticated, in a manner satisfactory to the
presiding officer or committee chairperson.

(b) During the meeting, all participating members may simultaneously hear
or read the comments of each member who is recognized by the presiding officer or
committee chairperson.‘/

(¢) Any documentvi’;hat is used during the meeting by a member and that is
accepted by the presiding officer or committee chairperson is immediately

transmitted to each participating member.

== NOTE: We changed par. (¢) to cover documents%ince par. (b) seems to cover other
communications.

(d) Except as provided in sub. (8):/within technological limits, the public may
monitor the proceedings of the house or committee.

(4) In order to hold a meeting of a joint committee in the manner provided
under sub.’(3), each house{f the legislature shall issue a notice of emergency under
sub. (2)‘./

(5) For purposes of /(rticle IV, section 11, of the Wisconsin Constitution{ a
meeting held under sub. (3)Jshall be considered to have occurred at the seat of
government and all actions taken during the meeting shall have the same legal effect
as if the members were physically present at the seat of government.

(6) For purposes of determining the presence of a quorum in proceedings or

meetings held under this section\,/any participating member shall be considered

\
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present in the same manner as if the member were physically present at the seat of
government.

(7) Except as provided in sub. (8)\,/a meeting held under sub. (3) ‘g‘hall be
preceded by the same or substantially equivalent public notice as would be required
if the members were physically present at the seat of government\./

(8) Subsections (3) (d)\e/md (7 )‘40 not apply, if pursuant to Afticle I\Ssection 10,
of the Wisconsin Constitution, the public welfare requires secrecy.

(9) In presiding over a meeting of a house of the legislature described under
sub. (3)‘,Ithe presiding officer shall interpret and apply all rules of proceeding of that
house, which presume the physical presence of members in the house’s chambers at
the seat of government, in such a manner as to accomplish the same purposes for
which the rules were adopted.

(10) Notwithstanding the requirement for a notice of emergency under‘éub. (2),
and pursuant to the session schedule under s. 13.02 (3)':/1;he legislature may meet for
up to one week per session by holding a meeting as described undex’éub. (3) in order
to practice meeting in that manner.

(11) This section\/does not limit the authority of either house of the legislature
to use teleconferencing for purposes of holding a committee meeting at the seat of
government\./

SECTION 3. 14.38 (IOm{of the statutes is created ﬁo read:

14.38 (10m) NOTIFICATION OF CONSTITUTIONAL AMENDMENT.\/H' an amendment to
the Wisconsin Constitution\{s approved that requires the legislature to provide for

temporary succession to the powers and duties of public offices for the period of an

emergency resulting from a cause other than an enemy action, within 30\{1ays after

v
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the government accountability board records the approval under s. 7.70 (3) (h), notify

the legislature that the amendment has been approved.

CQS\C\ Qs DT

Ins 8-17:

#==NOTE: Current law requires hospitals to have a system for granting staff
privileges'during a state of emergency declared by the governor that is related to public
health. Should the draft require hospitals to have a system for granting staff pr1v1leges
during any kind of declared emergency to better fit with proposed ch. 257¥which
indemnifies volunteer health practitioners acting during any type of declared

emergency? V'
o

n%bﬁ 0 NS 00 0 €A taygert)

Ins 9-13 and 9-1{/

«=Notk: Does the reference to 3 state of emergenc;si‘make any sense 3
in ectioré? A #*
“Yas

Ins 10-2:

sx3 NOTE: Should this paragraph also refer to a state of emergency/\ o
declared by a/local unit of government? A

Ins 10-24:

=+NOTE: Is this paragrapthecessary? What about plumbers, electricians,
sanitary engineers, and other similar important licensed trades during an emergency?
Only state emergencies?

Ins 11-10:
SECTION 4. 102.29 (10) of the statutes is amended to read:
102.29 (10) D

provider;-or-substance-abuseprevention—provider A Dractitioner‘lwho, under s.
v
250-042-(4)(b) 257.03, is considered to-be an employee of the state for purposes of

¥
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worker’s compensation coverage while providing welunteer—unpaid-behavioral

services on behalf of a health care facility, the department of health services‘/,o ralocal

health department during a state of emergency and who makes a claim for
v

compensation under this chapter may not make a claim or bring maintain’an action
in tort against the health care facility, department, or local health department%hat

e~d og (110D

accepted those services. C

History: 1975c¢. 147 ss5. 24, 54,1977 ¢. 195; 1979.¢, 323 5. 33; 1981c. 92: 1985 a. 83 5. 44; 1985 a. 332 5. 253; 1987 a. 179; 1989 a. 64; 1995 a. 117, 289; 1997 a. 38; 1999
a. 9, 14; 2001 a. 16, 37; 2003 a. 144; 2005 a. 96, 172, 253; 2007 a. 20 ss. 2645, 9121 (6) (a); 20072, 97, 185.

Ins 12-4:

«=NOTE: Is “assist in the administration of this chapter” the proper term? Perhaps

% “assist with the compliance with this chapte Do we even need a reference to ch. 323

when we have s8/323.12 (2) (¢) and™323.177, Whlch give the patrol certain powers, but not
administrative powers?

Ins 12-12:
SECTION 5. 165.25 (6) (b) of the statutes is amended to read:

165.25 (68) (b) Volunteer health care providers who provide services under s.

\ p_ractitioners\évho provide

services under s. 250.042-(4) 25’7.03,\/and health care facilities on whose behalf

services are provided under s. 250.042-(4) 257.03€re, for the provision of those
services, covered by this section and shall be considered agents of the department of
health services for purposes of determining which agency head may request the

attorney general to appear and defend them.

Insert 15-8:
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1 |%If the governor determines that the\/emer ency is related tovéom uter or
telecommunication systems, he or she may designate the \/:ienartment of

2
O administration as the lead agency to respond to that emergency. @

=NOTE: This change adds language for governor-declared emergencies relating
to computer or telecommunication systems.

C@\d NS i6“8>

Insert 17-10:

v

(%(Oand of the department of administration‘with respect to aspects of the plan

4
5
v L QO
@ related to computer or telecommunication systemsé

#*NOTE: This change adds language for governor-declared emergencies relating
to computer or telecommunication systems.

8
9 Insert 18-3:
of ad
11 command _system training v for _emergencies related to computer or

@ telecommunication syste 56 %,

#+NOTE: This change adds language for emergencies relating to computer or
telecommunication systems.

13
14 Insert 28-9:
15 SECTION 6. 166.03 (10) of the statutes is repealed.
16
17 Ins 31-3:
XK . v
18 SECTION 7. 166.05 (title) of the statutes is renumbered 323.51 (title).
19 SECTION 8. 166.05 (1)%(1’ the statutes is renumbered 323.51 (1) and amended

20 to read: g
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323.51 (1) DESIGNATION AND USE OF A TEMPORARY LOCATION BY THE GOVERNOR.

Whenever, during-a-state-of-emergeney as the result of a disaster or the imminent
threat of a di§asterJ,i t becomes imprudent, inexpedient or impossible to conduct the

affairs of state government at the state capital, the governor shall, as often as the

exigencies of the situation require, by—preclamation designate an-emergeney a
temporary location for the seat of government at sueh a place within or without this

v
state as-heorshe deems-advisableand. The governor shall take such any action and

issue such _@r_ly"érders as-are necessary for an orderly transition of the affairs of state
government to such-emergeney the temporary location?/If practicable, the emergeney
temporary location se-designated-by the governor designates shall conform to that

provided for in the current emergency management plan authorized by—s—166—93

@ @er subch. 1 ‘.i_‘ e temporary location shall remain as the seat
T sirive

13
14
15
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24

of government until the governor establishes a new location under this section, or

until the seat of government is returned

to its normal location.

SECTION 9. 166.05 (Z)chf the statutes is renumbered 323.51 (3)\/and amended
to read:

323.51 (3)\{‘3XERCISE OF GOVERNMENTAL AUTHORITY. While the seat of government
remains at sueh‘_/a temporary location all official acts required by law to be performed
at the seat of government by any officer, independent agency, department, or
authority of this state, including the convening and meeting of the legislature in

regular or special session under sub. ( 1)\{1* (2) (b)\o/r (c)\/hall be as valid and binding

when performed at sueh ((hd temporary location as if performed at the

normal location.

History: 1979 c. 361 ss. 56, 112, 113, Stats. 1979 5. 166.05; 1995 a. 247. :
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v
1 SEcTION 10. 166.06 (title)\yof the statutes is renumbered 323.52 (title) and

2 amended to read:

©) v
@ (title) Emergeney —temporary Temporary locations of
4 government for eeu:nties,——%ewns—and_—munieipaliﬁes\/logal units of
5 government.

6 e B Cgllsséls‘él(l)llir Stlatim{égé(ﬁ% l2915)3\?;(f7'the statutes is renumbered 323.52\{1) and amended
7 to read:

8 323.52 (1) DESIGNATION OF EMERGENG;?'/PEMPORARY LOCATIONS. Whenever during
9 a state of emergency it becomes imprudent, inexpedient, or impossible to conduct the

10 affairs of local government at the regular or usual place or—places-thereof, the

11 governing body of each %Wem%wﬁpalﬁy—eﬁthisﬁate\{ocal unit of
12 government may meet at any place within or without the territorial limits of such

13 pelitical subdivision the local unit of government\{)n the call of the presiding officer

14 or his or her successor, and shall proceed to establish and designate by ordinance,
15 resolution, or bther manner, alternate or substitute sites@r\élaces as the emergeney
16 temporary locations of government where all, or any part, of the public business may
17 be transacted and conducted during the emergency situation. Such alternate or

18 substitute siteel\c{)laces may be within or without the territorial limits of such-county;

19 town-or-municipality the local unit of government\énd may be within or without those

20 of the state. If practicable, they shall be the sites—epvi)laces designated as the

21 emergeney temporary locations of government in the current emergency

22 management plan.

History: 1979 c. 361 ss. 56, 112; Stats. 1979 5. 166.06; 1995 a%

7
23 SECTION 12. 166.06 (2) of the statutes is renumbered 323.52 (2) and amended

24 to read: &
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1 323.52 (2) EXERCISE OF GOVERNMENTAL AUTHORITY. While the public business is
2 being conducted at an-emergeney a_\t/emporary location, the governing body and other
3 officers of a esunty,-town-or-municipality of this-state local unit of government‘éhall
4 have; possess and exercise—at—sueh—loeation; all of the executive, legislative,
5 administrative, and judicial powers and functions conferred upon sueh the body and
6 officers under state law. Sueh\llhgﬁg powers and functions, except judicial, may be
7 exercised in the light of the exigencies of the emergency situation without regard to
8 or compliance with time-consuming procedures and formalities prescribed by law
9 and-pertaining thereto. All acts of such th_evbody and officers shall be as valid and

10 binding as if performed within the territorial limits of their eounty,—tewn—er

11 munieipality\r/local unit of government.

12 " S tion T3, 16606 (3) of the statites is repealed.

13 SECTION 14. 166.07 (title)‘)éf the statutes is renumbered\é23.54- (title) and

14 amended to read:

15 323.54 (title)\/Succession to office; local offices officers.\/

16 e PP c‘éﬁflﬁsczflé‘ls(t)alt\sx Iig? lﬁf&i.O’? of the statutes is renumbered 323.54 (l)ve:nd amended to

17 read:

18 323.54 (1) The governing body of any eeantyﬁ@wn—%mm&ieip&lity\/political

19 subdivision may enact s&e—h\grdinances and resolutions as-are-necessary-to-provide
20
21

22 shallvjc_g provide a method by which temperary-emergeney interim‘éppointments to

23 public office are mad

J ;
24 during periods of emergency to fill vacancies in offices that result from enemy action.

¥
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1 The ordinances or resolutions shall define the scope of the powers and duties which
2 that interim annointees%nay be-exercised exercise, and shall provide for termination
3 of the 4
4 statutory provision to-the-contrary orin-conflict-herewith interim appointments.
o WK . v .
5 SECTION 16. 166.08 (title) of the statutes is renumbered 323.53 (title) and
6 amended to read:
7 323.53 (title) Succession to office; state officers.
History: 1979 c. 34; 1979 ¢.361 ss. 56, 112; Stats. 1979 5. 16% 1983 a. 189; 1999 a. 83.
SECTION 17. 166.08 (1) of the statutes is repealed.
v
9 SECTION 18. 166.08 (2) (intro.) of the statutes is renumbered 323.50 (intro.) and
10 amended to read:
eV M .
11 323.50 Definitions. (intro.) As-used-in In this seetion—unless-the-context

12 clearly requires-otherwise subchgpter:\/

History: 1979 c. 34; 1979 c. 361 ss. 56, 112; Stats. 1979 s, 16608&%3 a. 189; 1999 a. 83.

13 SecTION 19. 166.08 (2) (a) nghe statutes is repealed.
14 SECTION 20. 166.08 (2) (b) of the statutes is renumbered 323.50\{1) and

15 amended to read:

323.50 (1) <Exs
strike A

17 under this seetion subchagter\/,i f the officer is unavailable‘{s\ the result of enemy

i) Interim successor” means a person designated

18 action, to exercise the powers and discharge the duties of an office until a successor
19 is appointed or elected and qualified as provided by law or until the lawful incumbent
20 is able to resume the exercise of the powers and discharge the duties of the office.

History: 1979 c. 34; 1979 ¢. 361 ss. 56, 112; Stats. 1979 5. 166.08; 1983%89; 1999 a. 83.

v
21 SECTION 21. 166.08 (2) (¢) of the statutes is renumbered 323.50 (2) and

v

22 amended to read:
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323.50 (2) “Office” includes all state and local offices, the powers and duties of
which are defined by law, except the office of governor, and except those in the
legislature and the judiciary. ﬂAaa—fief-ﬁeeri’—is‘/

(3) “Officer” ‘I{mans a person who holds an office.

SECTION 22. 166.08 (2) (d) \;c)(f the statutes is renumbered'gZBﬁO (4) and
amended to read:

323.50 (4) “Political subdivision”\{ncludes eeemties,—tewns,—munieipalities\/lggg_l
units of government, special diétricts, authorities, and other public corporations and

entities whether organized and existing under charter or general law.

History: 1979 c. 34; 1979 c. 361 ss. 56, 112; Stats. 1979 s. 166.08; 1983%9; 1999 a. 83.

v
SEcCTION 23. 166.08 (2) (e) of the statutes is renumbered 323.50 (5) and

amended to read:

v
323.50 (5) “Unavailable” means that during-a state-of-emergencyresulting

-ei avacancy in office exists and there is no deputy authorized

to exercise all of the powers and discharge the duties of the office, or that the lawful
incumbent of the office and his or her duly authorized deputy are absent or unable

to exercise the powers and di

scharge the duties of the office.

STET _
History: . 1979 ¢. 34; 1979 c. 361 spebbgfli 2 Siats, 1979 5. 115458: 1983 2. 189: 1999 a. 83, J
SECTION 66.08 (3) of the statutes is renumbered 323.53 (1) and amended

to read:

323.53 (1) EMERGENCY INTERIM SUCCESSORS TO OFFICE OF GOVERNOR. If, as the

v v

result of enemy action’ the governor is unavailable; and if the lieutenant governor

and the secretary of state are unavailable, the attorney general, state treasurer,
speaker of the assembly, and the president of the senate shall in the order named if
the preceding named officers are unavailable, exercise the powers and discharge the

duties of the office of governor until a new governor is elected and qualified, or until

¥
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a preceding named officer becomes available; but no emergeney interim successor to

thos¥offices may serve as governor.

SECTION 25. 166.08 (4) of the statutesis renumbered 323.53 (2), and 323.53 (2)

Ve D N
@ (a) and (b) (intro.)yas renumb , are amended to read:

(" v \é
323.53 (2)( INTERIM SUCCESSORS FOR OTHER ‘STATE OFFICERS.

(a) All state officers, subject to sueh regulations as\éh_az the governor, or other official
authorized under the constitution or this section to exercise the powers and
discharge the duties of the office of governor, may issue, shall, in addition to any
deputy authorized to exercise all of the powers and discharge the duties of the office,
designate by title emergeneyinterim successors‘gnd specify their order of succession.
The officer shall review and revise, as necessary, designations made\garsuant«te

v,

under this section to ensure their current status. The officer shall designate a

sufficient number of emeltgeney\{nterim successors so that there will be not‘{ess fewer
than 3 nor more than 7 deputies or emergeney interim successors or any combination
of deputies or emergeney\{nterim successors, at any time. e\wﬁ

(b)}If, as a result of enemy action, any state officer is unavailabl i ;

attaek; and if his or her deputy, if any, is also unavailable, the powers of his or her

office shall be exercised and the duties of his or her office shall be discharged by his
or her designated emergene?/ interim successors in the order specified. The

emergeney 1nterim successor shall exercise the powers and discharge the duties of

v

| Hiffbr/y:{?@ c. 34; 1979 ¢. 361 ss. 56, 112; Stats. 19795 1 ;1983 a. 189; 1999 a. 83

SECTION 26. 166.08 (5) of the statutes is repealed.

SECTION 27. 166.08 (6) (title)\?)(f the statutes is repealed.

Y

(+1\d),
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X v
SECTION 28. 166.08 (6) of the statutes is renumbered 323.54 (2) and amended

to read:

323.54 (2)J

HMW Each officer of a political subdivision%or whom an

interim successor‘/is not determined by ordinance or resolution adopted under sub.
a z\éhall, subject to such regulations as the executive head of thé{)olitical subdivision

issues, shall designate by title, if feasible, or by named person, emergenc-y‘/interim
successors and specify their order of succession. The officer shall review and revise,
as necessary, designations made pursuant to this section to ensure their current
status. The officer shall designate a sufficient number of persons so that there will

be not less fewer\{han 3 nor more than 7 deputies or emergeney interim successors

or any combination thereof at any time. If any officer of any political subdivision or
his or her deputy provided for pursuant to law is unavailable, the powers of the office
shall be exercised and duties shall be discharged by his or her designated emergeney
interim successors in the order specified. The emeiageney\/interim successor shall
exercise the powers and discharge the duties of the office to which designated until

sueh—time—as-zi'the vacancy which may exist that exists is filled in accordance with

the constitution or statutes or until the officer or his or her deputy or a preceding
emergency interim successor again becomes available to exercise the powers and

discharge the duties of his or her office.

History: 1979 c. 34; 1979 ¢. 361 ss. 56, 112; Stats. 1979 s. Ié@ﬁ 1983 a. 189; 1999 a. 83.

SECTION 29. 166.08 (7) of the statutes is renumbered 323.55 (1)€nd amended
to read:
323.55 (1) STATUS AND QUALIFICATIONS OF DESIGNEES. No person shall may be

designated or serve as an emergeney interim successor under this subchapter unless

X
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1 he or she is eligible under the constitution and statutes to hold the office to which
2 powers and duties he or she is designated to succeed, but noVeonstitutional-or
3 statutory provision prohibiting local or state officials from holding another office
4

shall be applicable to an emergeney interim successor.

History: 1979 c. 34; 1979 c. 361 ss. 56, 112; Stats. 1979 s. 1@8 1983 a. 189; 1999 a. 83.

5 SEcTION 30. 166.08 (8) of the statutes is renumbered 323.55 (2) and amended
6 to read:
7 323.55 (2) [FORMALITIES OF TAKING OFFICE\/EmngeneyLiaiaerim Interim
8 successors shall take such-oath-asmaybe an oath%equlred for them to exercise the
9 powers and discharge the duties of the office to which they may succeed. No person,
10 as a prerequisite to the exercise of the powers or discharge of the duties of an office
11 to which he or she succeeds, shall be required to comply with any other provision of
12 law relative to taking office.
13 " Gumion 31, 186,08 (95¢ the Statates is renumbered 32355 (3) and amended
14 to read:
15 323.55 (3) PERIOD ¥ DURING WHICH AUTHORITY MAY BE EXERCISED. Officials
16
17 IFE-SMPOV : iset ischa : i
as-herein-authorized An interim successor to an office may discharge the E_E_g duties
19 of the ofﬁce\/only during the continuance of an emergency resulting from enemy
20 action in the form of an attack. The legislature, by joint resolution, may at any time
21 terminate the authority of sa}d—emepgeney an interim successor to

promdex.\. (N
@ exercise the powers and discharge the duties of office Fes
e M

History: 1979 ¢. 34; 1979 ¢. 361 ss. 56, 112: Stats. 1979 5. 16& 1983 a. 189; 1999 a. 83,

23 SECTION 32. 166.08 (10) of the statutes is renumbered 323.55 (4) and amended

24 to read: ¥
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1 323.55 (4) REMOVAL OF DESIGNEES. Until such time as the persons designated
2 as emergency interim successors are authorized to exercise the powers and discharge

3 the duties of an office in accordance with this seetion;-said subchapter, those persons

4 shall serve in their designated capacities at the pleasure of the designating authority.

History: 1979 c. 34; 1979 ¢. 361 ss. 56, 112; Stats. 1979 5. 166.08; 1983 a. 189; 1999 a. 83.

v
SECTION 33. 166.08 (11) of the statutes is renumbered 323.55 (5) and amended
to read:
323.55 (8) DisputESs. Any dispute concerning a question of fact arising under

this seetion subchapter with respect to an office in the executive branch of the state

L 3 O Ot

government, except a dispute of fact relative to the office of governor, shall be
10 adjudicated by the governor or other official authorized under the constitution or this

11 seetion subchapter to exercise the powers and discharge the duties of the office of

12 governor and his or her decision shall be final.
History: 1979 ¢. 34; 1979 ¢. 361 ss. 56, 112; Stats. lQ’l{XﬁéOS 1983 a. 189; 1999a 83. \X
13 SECTfN 34. 166 09 of the statutes is renumbered 323 41 (5) and amended tc
14 read: st !‘-ﬁ 1 - Sl R ‘ | A PETY

@ 323.41 (5) SHELTER PROVIDE% a) Any person owning or controlling real estate
plain eer

16 or-other premises property Who voluntarﬂy and Wlthout compensation grantsto-the

17 bate-or-any-of it it ivisi i ivi : ise permits

18 the state or any of its political subdivisions to inspect, designate and use the whole

19 or any part thereof of the real nronertv\,f"or the purpose of sheltering persons during

20
21

22
23

24 disaster, an imminent threat of a disaster, or a related training exercise, is

it
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1 considered an officer, employee, or agent of the state under ss. 165.25, 893.82,"and
2 895.46%1' of the political subdivisiori/ under ss. 893.80\/;595.35\/and 895.46\/Whichever
3 uses the real property, for purposes of a claim arising from the use of the real
4 property, if the owner or controller has chplied with sub(2) ar.Jb .
- (e OS>
6 Ins. 31.20:
7 &q’ or that are not paid by another state under a mutual aid agxeement\ér by a gift
8 or grant
9

10 Ins 48-10:

11 SEcCTION 35. 250.01 (intro.) of the statutes is amended to read:

12 250.01 Definitions. (intro.) In chs. 250 t(;/ 256 257, unless the context requires

13 otherwise:

14 History: 1993 a. 27 ss: 162, 322, 449; 1995 a.-27 5. 9126 (19); 1999 a. 9, 22; 2001 a. 16, 109; 2003 a. 158; 2005 a. 220; 2007 a. 20 5. 9121 (6) (a); 2007 a. 130.

15

16 Ins 51-8:

P v v
17 SECTION 36. 250.042 (4) (a) 1. of the statutes is renumbered 257.01 (1) (intro.)
18 and amended to read:
: “ : s »\/ \/ :
19 257.01 (1) (intro.) “Behavioral health provider” means an'any of the following:

gaf/An individual who a&anyﬁmewthm—k@—year&befep&&s@at&eﬁemepgeney
v
. . J , under -eha-p-ﬁ%ﬁl% been is

22 licensed as a psychologist or has, under ch. 457, been is certified as a social worker

%

§%§:§‘MJ #. 20,002 (1]

ot +he statutes
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1 or licensed as a clinical social worker, a marriage and family therapist, or a

2 professional counselor.

History: 2001 a. 109; 2003 a. 186; 2005 a. 96; 2007 a. 79, 99, 153; 5. 13.92\{(0.

SECTION 37. 250.042 (4) (a) 2. of the statutes is renumbered 257.01 (4).

SECTION 38. 250.042 (4) (a) 3‘./of the statutes is renumbered 257 .01‘/(5) (intro.)

4

5 and amended to read:

6 257.01 (5) (intro.) “Health care provider” means aa\/anv of the following:

7 @L_A_n_\/individual who;-at-any-time within 10 years-before-a state of emergency

8

9 —e)—{(e); ; ; is licensed as a physician, a
10 physician assistant, or a podiatrist under ch. 448, licensed as a registered nurse,
11 licensed practical nurse, or nurse-midwife under ch. 441, licensed as a dentist under
12 ch. 447, licensed as a pharmacist under ch. 450, licensed-as-a-veterinarianunderch-

v

13 453; or has-been certified as a respiratory care practitioner under ch. 448.

g. “Megalth care pyfjder” meafs ankindividual wiGst any timeVithin 10 years befbre a sfate of emergenCy iS\Jeclared under #166.08,(1) (b) 1. 01/166.23, has
mefrequiresgents for £ nuige’s assiftant ukder s, 14640 (2) {p), (b), (Ym), (c), ¥e), (em), (B, or (g), Has been ligénsed as a\physician, a ghysician a\sistant, ¢f a podiatkist
unkler ch, 448, licensedl as a rogisteyed nursd licenseg/practicalpursefor nurse—tgidwifedinder ch. 441, licenséd as a dentish under <447, licensed 3g a phéirmacist unde
cl. 450, Ticens{d as # veterinatiest under cih 453, #r has been destflied as a respjratgly care practifongZunder ch. 448.

History: 20004 109, 2003 3. 186,2005 a. 96; 2007 4. 79, 99, 153, 5. 13.92 (2)\(%

f the statutes is renumbered 257.0 1{6).

18 SeEcTION 39. 250.042 (4) (a) 3m!

19 SECTION 40. 250.042 (4) (a) 4?’;)f the statutes is renumbered\é57.01 (9) (intro.)
20 and amended to read:

21 257.01 (9) (intro.) “Pupil services provider” means &nénv of the following:
22 (a) An individual whos-at-any time-within 10 years before-a-state-of emergency
23 Meela%aade%s—l@&@&él}(b}—l—{%—w@—g%}as—been E/licensed as a school
24 counselor, school psychologist, or school social worker under rules promulgated by
25 the department of public instruction.

History: 2001 a. 109; 2003 a. 186; 2005 a. 96; 2007 a. 79, 99, 153; 5. 13.92 (3) (i).
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V4
SECTION 41. 250.042 (4) (a) 5.\{)}‘ the statutes is renumbered 257.01 (11) (intro.)
and amended to read:

257.01 (11) (intro.) “Substance abuse prevention provider” means an any of the

following:

(a) Anindividual who,-at-any time within 10-years before-a-state-of emergeney
v, V.

; is certified as a counselor,

supervisor, or specialist described under s. HF'S 75.02 (11) and (84), Wis. Adm. Code,
in effect on January 20, 2006, or h&s%een‘(:ertiﬁed as a substance abuse counselor,

clinical supervisor, or prevention specialist under s. 440.88.

History: 2001 a. 109; 2003 a. 186; 2005 a. 96; 2007 a. 79, 99, 153; 3J3A92 (2) (1).

SECTION 42. 250.042 (4) (b) of the statutes is renumbered 257.03 (1) (intro.) and

amended to read: G or\\’DS

V.

Except as provided in”sub. (3), a
practitioner who, during a state of emergency deel%ed—m&der—s—{lﬁ&&‘%—@—éb)—l—@#
166.23 and in a geo hic area in which the state of emergency a lies‘,fprovides

; ices; i ices;-or substance-abuse

prevention services for which the individual is or has been licensed ox, certified,

. v . . .
registered, or, if in the case of avl’lurse aide, has-met-requirements-under-s-146-40
qualified, is, for any claim arising from‘{he provision of these the services, a state

agent of the department forpurpeses-of under ss. 165.25 (6), 893.82, and 895.46 and,

except as provided in gub\.lg 2), is considered an employee of the state for\gurpese&ef
worker’s compensation benefits. under ch\./IOZ iféll of the following apply:\/

(a) The behavioral-health services,-health-care-services,—pupil-serviees;—or
] ) ) halll \/

Y

provided on behalf of a health care
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1

2

3

4

5

6 and-895.46, or at the request of the denartment{r a local health department.

7 SECTION 43. 250.042 (4) (c)béf the statutes is repealed.

8 Cef\d O

9
10 Ins 52-7:
11 SECTION 44. 256.15 (2) of the statutes is amended to read:
12 256.15 (2) LICENSE OR CERTIFICATE REQUIRED. Ne Except when acting under s.
13 257 .03\/, no person may act as or advertise for the provision of services as an
14 ambulance service provider unless the person holds an ambulance service provider 52\@'6

@ license issued under this section. Ne Except when acting under s.\/257 .03, n%’

16 individual may act as or advertise for the provision of services as an emergency -
17 medical technician unless he or she holds an emergency medical technician license

or training permit issued under sub. (5). Ne Except when acting under s\./257.03. n
19 individual may act as or advertise for the provision of services as a first responder

20 unless he or she holds a first responder certificate issued under sub. (8).

History: 1973 ¢. 321; 1975 c. 39 ss. 645 to 647d, 732 (2); 1975 ¢. 224; 1977 ¢. 29, 167, 1979 ¢. 321; 1981 c. 73, 380; 1981 c. 391 5. 211; 1983 a. 189; 1985 a. 120, 135; 1987
a. 70, 399; 1989 a, 31, 1989 a. 102 5. 20, 21, 36 to 59; 1991 a. 39, 238; 1993 a. 27, 29, 105, 183, 251, 399; 1997 a. 79, 191, 237, 1999 a. 7, 56; 2001 a. 109; 2005 a. 25, 486;
2007 a. 104; 2007 a. 130 ss. 50 to 52, 55 to §7, 63 to 66, 69, 71 to 104; Stats. 2007 QﬁSé.lS; 5. 13.92 (1) (bm) 2.

21 SECTION 45. Chapter 257 (title) of the statutes is created to read:
22 CHAPTER 257 £

@ EMERGENCY VOLUNTEER HEALTH CARE,EACTITIONERS\/
'@ SEcTION 46. 257.01{(1)\(intro.) of the statutes is created to read:

Y
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@ (\ Ao

@ Definitions EI: thls chapter v

SECTION 47. 257.01 (1) (b) and (c¢) of the statutes are created to read:

257.01 (1) (b) An individual who was at any time within the previous 10\§{ears,
v

ad,
but is not currentlyﬁicensed as a psychologist under ch@pted 455%r certified as a

social worker or licensed as a clinical social worker, a marriage and family therapist,
or a professional counselor under ch. 457, if the individual’s license or certification

was never revoked, limited, suspended, or denied renewal.

Vi

(¢) An individual who holds a valid, unexpired” license, certification, or

A

registration’issued by another state or territory that authorizes or qualifies the

individual to perform acts that are substantially the same as those acts that an

v

individual under par. (a)\/is licensed or certified to perform.
SECTION 48. 257.01 (2){)f the statutes is created to read:

257.01 (2) “Emergency medical services provider” means any of the following:

V,

(a) An individual who is licensed as an emergency medical technician’ or

v

certified as a first responder under s. 256.15.

(b) An individual who was at any time in the previous 10\{7ears, but is not

currently, licensed as an emergency medical technician‘/or certified as a first
v A L :

responder under s. 256.15:’ if the individual’s license was never revoked, limited,

suspended, or denied renewal.

(¢) An individual who holds a valid, unexpired license, certification, or
registration‘/issued by another state or territory that authorizes or qualifies the
individual to perform acts that are substantially the same as those acts that an
individual under par. (a)\{s licensed or certified to perform.

SECTION 49. 257.01 (B)éf the statutes is created to read:

257.01 f “Funeral director”\/means any of the following:

O
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(a) An individual who is licensed as a funeral director under ch.‘/ci45.

(b) An individual who was at any time within the previousv{O years, but is not
currently, licensed as a funeral director under ch. 445:/;f the individual’s license was
never revoked, limited, suspended, or denied renewal.

(¢) An individual who holds a valid, unexpired license, certification, or
registration\/issued by another state or territory that authorizes or qualifies the
individual to perform acts that are substantially the same as those acts that an
individual under par. (a) is licensed to perform.

SeEcTION 50. 257.01 (5) (b)\énd (c)\éf the statutes are created to read:

257.01 (5) (b) An individual who was at any time within the‘/previous 10\§ears,
but is not currently, licensed as a physician, a physician assistant, or a podiatrist

v

n
under ch. 448) licensed as a registered nurse, licensed practical é,rse, or

nurse-midwife\,/under ch. 441,\,licensed as a dentist under ch’./447, licensed as a

Chioné e

pharmacist under ch. 45(}/ or certified as a respiratory caré/ erch. 448,

if the individual’s license or certification was never revoked, limited, suspended, or
denied renewal.

(¢) An individual who holds a\/valid, unexpired license, certification, or
registration issued by another state or territory that authorizes or qualifies the
individual to perform acts that are substantially the same as those acts that an
individual under par. (a) is licensed or certified to perform.

SEcTION 51. 257.01 (7 )\éf the statutes is created to read:

257.01 (7) “Nurse aide”\{neans any of the following:

(a) An individual who satisfies the requirements for a nurse aide under s.

VARYS VA

146.40 (2) (a); (c), (e), (em),’or (g).

"
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(b) An individual who did at any time within the previous 10 years, but does
not currently, satisfy the requirements for a nurse aide under s. 146.40 (2) (a),v(’c) ,‘{e),
(em) ,‘/or (g):/if the individual’s name has never been listed under s. 146.40 (4g) (a) 2.,
2005 stats., or s. 146.40 (4g) (a) 2.\/

(¢) An individual who holds a Valid,\{lnexpired license, certification, or
registration\/issued by another state or territory that authorizes or qualifies the
individual to perform acts that are substantially the same as those acts that an
individual under par. (a)is qualified to perform.

SecTiON 52. 257.01 (8)\/0f the statutes is created to read:

257.01 (8) “Practitioner” means a"behavioral health provider, emergency
medical services provider, funeral director, health care provider{nurse aide:/pupil
services provider, substance abuse prevention provider?/or veterinary provider.‘/

SEcCTION 53. 257.01 (9) (b){md\{c) of the statutes are created to read:

257.01 (9) (b) An individual who was at any time within the previous\/l() years,
but is not currently\,/licensed as a school counselor, a school psychologist, or{sctiool
social workex\{mder rules promulgated by thé’c'lepartment of public instruction, ifthe
individual’s license was never revoked, limited, suspended, or denied renewal. |

(¢) An individual who holds a‘/valid, unexpired license, certification, or
registration issued by another state or territory that authorizes or qualifies the
individual to perform acts that are substantially the same as those acts that an
individual under par. (a)‘/is licensed to perform.

SecTION 54. 257.01 (10)\{)f the statutes is created to read:

257.01 (10) “State of emergency” means a state of emergency declared under

s. 323.10 or 323.11\{1* a federal state of emergency.

SEcTION 55. 257.01 (11) (b) and (c)\{f the statutes are created to read:

\
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257.01 (11) (b) Anindividual who was at any time in the previous 10\§ears, but
is not currently, certified as a counselor, supervisor, or specialist'described under s.
HFS 75.02 (11) and (84), Wis. Adm. Code‘,fin effect on January 20, 2006,\/01' certified
as a substance abuse counselor,{:linical supervisox’,/ or prevention specialist\ﬁnder s.
440.88,\/1f the individual’s certification was never‘lrevoked, limited, suspended, or
denied renewal.

(¢) An individual who holds a‘/valid, unexpired license, certification, or
registration issued by another state or territory%hat authorizes or qualifies the
individual to perform acts that are substantially the same as those acts that an
individual under par%a) is certified to perform.

SECTION 56. 257.01 (12) of the statutes is created to read:

257.01 (12) “Veterinary provider” means any of the following:‘/

(a) An individual who is licensed as a‘/veterinarian or certified as a veterinary
technician under ch.\z/153.

(b) An individual who was at any time within the previous 10\/years, but is not
currently, licensed as a veterinarian or certified as a veterinary technician under ch.
453, if the individual’s license or certification was never revoked, limited, suspended,
or denied renewal.

(¢) An individual who holds a?/ valid, unexpired license, certification, or
registration\/issued by another state or territory that authorizes or qualifies the
individual to perform acts that are substantially the same as those acts that an
individual under par. (a) is licensed or certified to perform.

SECTION 57. 257 .02‘éf the statutes is created to read:

257.02 Volunteer registry. The department{haﬂ establish and maintain

argelectronic system that may be used to register volunteer practitionergl before or

¥
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during a state of emergency. The system shall contain information necessary to
verify the credentials of volunteer practitioners registered in the system.\/
SECTION 58. 257.03 (title) of the statutes is created to read:
) Volunteer practitioners\/indemnified.
SEcTION 59. 257.03 (1) (b)\,/(c)‘énd\(d) of the statutes are created to read:
257.03 (1) (b) The health care facility%nass clinicf/department‘,/or local health

Vv

department on whose behalf the practitioner¥provides the services does not
compensate the practitioner for the services, except thg health care facility, mass
clinic, department, or local health department may reimburse the practitioner for
travel, lodging, or mealsT/ The practitioner’s employer may compensate the
practitioner for the services as long as the employer is not the health care facility,
mass clinic, department, or local health departmenf\;/on whose behalf the services are
provided.

(¢c) The practitioner is registered in the systemvunder s. 257.02.

(d) If the practitioner provides the services at a health care facility or mass

clinic, the practitioner first registers in writing with the health care facility or mass

clinic.

18
19
20
21
22
23
24
25

SECTION 60. 257.03%2) of the statutes is created to read:

257.03 (2) A practitioner who provides services under sub. (1) is not considered
an employee of the state for worker’s compensation benefits under ch?/102 if the
practitioner’s employer compensates the practitioner for providing the services.

SEcTION 61. 257.03 (3)\{)1" the statutes is created to read:

257.03 (3) A practitioner is not a state agent of the department‘l/mder ss.165.25

J v

(6), 893.82, and 895.46Jif the practitioner’s acts or omissions involve reckless,

¥

wanton, or intentional misconduct.
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v
SECTION 62. 257.04 of the statutes is created to read:
257.0 ealth care facilities indemnified;\/The health care facility on
whose behalf services under s. 257.03\2;1”@ provided is, for the provision of the services,

VA V. VAR A
a state agent of the department for purposes of ss. 165.25 (6), 893.82,"and 895.46.

(Qﬂé '\(\S\/
Ins 53-11:
SECTION 63. 323.02 (21) of the statutes is created to read:
323.02 (21) “State agency” means any office, commission, board, department,

or bureau of state government\.,

Ins 55-14:

SECTION 64. 323.18 of the statutes is created to read:

323.18 State agency Volunteers)/ A state agency may register orﬁ‘eregister
volunteers to assist theJagency during a disaster, an imminent threat of a disaster,

or a related training exercise.

insert 56-22:

SECTION 65. 323.40 of the statutes is created to read:

323.40 JResponsibility for worker’s compensation. (1) EMPLOYEES OF
LOCAL UNIT OF GOVERNMEN’I)./ An employee of a local unit of government’s\émergency
management program is an employee of that local unit of government for worker’s
compensation under ch. 102 unless the responsibility to pay worker’s compensation
benefits are assigned as provided under s. 66.0313 or under an agreement between

v

the local unit of government and the state or another local unit of government.

Y
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Va

assist the agency without compensation during a disaster, an imminent threat of a

(2) STATE AGENCY VOLUNTEER volunteer who registers with a state agency’{o
disaster, or a related training exercisevi,s considered an employee of the{lgency for
worker’s compensation under ch. 102,‘/for purposes of any claim related to the

assistance provided.

=+ NOTE: Do we want to specify that reimbursement for"f'ood, travel, and lodging
does not prohibit an individual from being treated as a volunteer?

3) ip(:AL UNIT OF GOVERNMENT VOLUNTEERS. (a) Except as provided in par%b),
an individual who registers in writing with a local unit of government’s emergency
management programvt‘o provide his or her own labor\v/vithout compensation during
a disaster, an imminent threat of a disaster, or a related training xercise is
considered an employee of the local unit of government‘/for worker’s

v
compensation under ch. 102 for purposes of any claim relating to the laboerrovided.

+==NOTE: Do we want to specify that reimbursement for food, travel, and lodging“/
does not prohibit an individual from being treated as a volunteer?

(b) This subsection\/does not apply to an individual’s provision of services if s.

257 .03\gpp1ies.

v
SECTION 66. 323.41 (title)‘,,(l)\,/(Z)\,/(S),\{zl)\énd (6) of the statutes are created to

read:

323.41 (title) Liability of state or local unit of government. (1) EMPLOYEE

4 :
OF LOCAL UNIT OF GOVERNMENT. An employee of a local unit of government’svémergency

management program is an employee of that local unit of government under ss.

893.80?/895.35,\,and 895.46~/for purposes of any claini, unless the responsibility

- v v e [ .
related to a claim under ss. 893.80, 895.35, and 895.46 @re)assigned as provided
under s. 66.03 13\51* under an agreement between the local unit of government and

the state or another local unit of government.

¥
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(2) STATE AGENCY VOLUNTEERS.\/A volunteer who registers with a state agenéy
to assist the agency%vithout compensation during a disaster, an imminent threat of
a disaster, or a related training exercise}/is considered an employee of the agency

J v v

under ss. 893.82%and 895.46, for purposes of any claim related to the’assistance

provided.
Y/

#=NOTE: Do we want to specify that reimbursement for food, travel, and lodging
does not prohibit an individual from being treated as a volunteer?

3) LOCAL UNIT OF GOVERNMENT VOLUNTEERS. (a) Except as provided in parf/(b),
an individual who registers in writing with a local unit of government’s\émergency
management program to provide his or her own labor without compensation during
a disaster, an imminent threat of a disaster, or a related training exercise\/is
considered an employee of the local unit of government under ss. 893.80, 895.35, and

895.46\401' purposes of any claim relating to the 1abor{)rovided.

«=NOTE: Do we want to specify that reimbursement for food, travel, and lodging
does not prohibit an individual from being treated as a volunteer?

(b) This subsectioﬁ/ does not apply to an individual’s provision of services if s.
257.03 applies.

(4) PROVIDER OF EQUIPMENT, MATERIALS, AND FACILITIES%&) A person who during
a state of emergency declared under s. 323.10\{)1' during related training exercises
directed by a state agency registers in writing with a local unit of government’s
emergency management program“co provide equipment, materials, the labor of
others, or facilities, other than facilities used as a shelter under sub%S), is considered
an employee of the state under ss. 893.82 and 895.46 for purposes of any claim in
connection with providing the\/equipment, materials, the labor of others, or facilities.

(b) Except as provided under par. (a), a person who during a state of emergency

declared under s. 323.11 or during related training exercises directed by théllocal

3
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v,

unit of government'registers in writing with a local unit of government’s emergency

management program‘/to provide equipment, materials, the labor of others, or

facilities,‘/other than facilities used as a shelter under sub. (5)\,/is considered an

employee of the local unit of government under ss. 893.80‘,/895.35:/and 895.46%01‘

purposes of any claim in connection with providing théfequipment, materials, the

labor of others, or facilities.

+»=NOTE: Paragraph (b) does not specify which local unit of government
indemnifies the provider of equipment. Is it the local unit of government that declares
the state of emergency or the local unit of government that registers the person?

0 S+
==+ NOTE: - Do (b)"and (c)\/allocate responsibility for indemnifying
equipment providers to the state and local units¥f government as the committee wishes?
We had discussed allocating responsibility for indemnification based on whether the state
or a local unit of government registers the provider of equipment™Did the committee
dispense with this idea?

(¢) This subsection does not apply to a person’s provision of services if s’f’257 .03

applies.

(6)Ehi's‘section\clloes not apply if the person’s act or omission involves reckless,

wanton, or intentional misconduct.

S\
SECTION 67. f the statutes\)i(s created to read:

GO - &
Reimbursement of local units of government. (ﬂa
3329 .
(e InS)

Ins 57-14 %ﬁ &
SECTION @ 323.50\{1) of the statutes, as affected by ZOOJ Wisconsin Act ... (this

act), is amended to read:

v

323.50 (1) “Interim successor” means a person designated under this

v
subchapter, if the officer is unavailable as the result of enemy—aetien{disaster orthe

imminent threat of a disaster',/to exercise the powers and discharge the duties of an

v
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office until a successor is appointed or elected and qualified as provided by law or
until the lawful incumbent is able to resume the exercise of the powers and discharge
the duties of the office.

SecTION 69. 323.51 (2)\€f the statutes is created to read:

323.51 (2) DESIGNATION OF TEMPORARY LOCATION BY THE LEGISLATURE.\'/(a) The
legislature, by joint rule}/may provide a process for designating an temporary seat
of government for the legislature that is different than the location under\gub. (D).

(b) Whenever, as the result of a disaster‘/or the imminent threat of a disaster,
it becomes imprudent, inexpedient, or impossible to conduct the business of the
legislature at the state capitol, the legislature may meet at the temporary location
designated under par.\(a) or sub. (1)\14ntil the results of the disaster or@mm
threat of a disaster have ended.

(c) Pursuant to the session schedule unders. 13.02 (3)\,/the legislature may meet
for up to one WeekJ er session in a location that is not the state capitol or the
temporary location designated under par. (a)‘{)r sub. (13/to practice meeting at a
temporary location.

(d) Information about the temporary location designated under par.\'(/a) is not

subject to 1nspect10n or *aymg under s. 19.35 ( 1)\/

& A0 S ‘\B v
SECTION, 23 53 (1) of the stattites, as aff%%&éd by 2009 Wisconsin Act ... (this

act), is amended to read:
323.53 (1) EMERGENCY INTERIM SUCCESSORS TO OFFICE OF GOVERNOR. If, as the

result of enemy-action a disaster or the imminent threat of a disaster\/the governor

is unavailable and the lieutenant governor and the secretary of state are
unavailable, the attorney general, state treasurer, speaker of the assembly, and the

president of the senate shall in the order named if the preceding named officers are

N

v
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unavailable, exercise the powers and discharge the duties of the office of governor
until a new governor is elected and qualified, or until a preceding named officer

becomes available; but no interim successor to those offices may serve as governor.

0KYD C (30 Ins
SECTIONm3'53 (2) (b)of the statutes, as affected by 2009 Wisconsin Act ...

(this act), is amended t (4 ﬂ‘ﬁﬁﬁ
323 53 f‘%*@ y
; (b f,asa result of enemy-action a disaster or the imminent threat of a disaster.
\C\’«D

any state officer is unavailable and his or her deputy, if any, is also unavailable, the

powers of his or her office shall be exercised and the duties of his or her office shall
be discharged by his or her designated interim successors in the order specified. The
interim successor shall exercise the powers and discharge the duties of the office only

until any of the following ch‘eé ( W0 TOS (DD \3
SECTIOW 54 (1) of the statutes as affected by 2009 Wisconsin Act ... (this

Y ~
@»—aowmqem@ww»—x

13 act), is amended to read:

14 323.54 (1) The governing body of any political subdivision may enact
15 ordinances and resolutions to provide a method by which interim appointments to
16 public office are made during periods of emergency to fill vacancies in offices that

17 result from enemy—&e’siea\/a disaster or the imminent threat of a disaster. The

18 ordinances or resolutions shall define the scope of the powers and duties that interim
19 appointees may exercise, and shall provide for termination of the interim
20 appointments.

SEcCTION 73. 323.55 (title) of the statutes is created to read:
323.55(title) Interim successors.

1o 1As GO-\D)

SECTION3 55 (3) of the statutes as affected by 200§<S7isconsin Act ... (this

Eg’

act), is amended to read:
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v, .
323.55 (3) PERIOD DURING WHICH AUTHORITY MAY BE EXERCISED. An interim

successor to an office may discharge the uties of the office only during the

continuance of an emergency resulting from
r"/The legislature, by joint resolution,
may at any time terminate the authority of an interim successor to exercise the

4

powers and discharge the duties of office provided in this subchapter.

Ins 58-9:

SEcTION 75. 440.88 (5) of the statutes is amended to read:

440.88 (5) CERTIFICATION REQUIRED. Except as provided in sub. (3m) and s.
259704%(4—)—@9)\/2,51_(1_3_, no person may represent himself or herself to the public as a
substance abuse counselor, clinical supervisor, or prevention specialist or a certified
substance abuse counselor, clinical supervisor, or prevention specialist or use in
connection with his or her name a title or description that conveys the impression
that he or she is a substance abuse counselor, clinical supervisor, or prevention
specialist or a certified substance abuse counselor, clinical supervisor, or prevention

specialist unless he or she is so certified under sub. (2).

History: 2005 a. 25, 2005 a. 96 s, 4m; 2005 a. 254 5. 37; 2005 a. 407, 2007 a. 20, 99.

SECTION 76. 441.06 (4) of the statutes is amended to read:

441.06 (4) Except as provided in s. 250.—94244:}—@9)‘/2_51._9_3_, no person may
practice or attempt to practice professional nursing, nor use the title, letters, or
anything else to indicate that he or she is a registered or professional nurse unless
he or she is licensed linder this section. Except as provided in 3}459#42-64%%

257.03, no person not so licensed may use in connection with his or her nursing

y
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1 employment or vocation any title or anything else to indicate that he or she is a
2 trained, certified or graduate nurse. This subsection does not apply to any person
3 who is licensed to practice nursing by a jurisdiction, other than this state, that has
4 adopted the nurse licensure compact under s. 441.50.
History: 1971 c. 125, 215; 1973 c. 159; 1975 ¢. 39, 199; 1977 c. 29, 164; 1979 c. 34, 162; 1987 a. 27, 264; 1991 a. 39; 1999 a. 22: 2001 a. 107; 2005 a. 96, 187; 2007 a.
5 * SECTION 77. 441.10 (3) (c) of the statutes is amended to read:
6 441.10 (3) (¢) No license is required for practical nursing, but, except as
7 provided in s. 250.042-(4)(b) _25_’7_._()_3:/n0 person without a license may hold himself
8 or herself out as a licensed practical nurse or licensed attendant, use the title or
9 letters “Trained Practical Nurse” or “TI.P.N.”, “Licensed Practical Nurse” or “L.P.N.”,
10 “Licensed Attendant” or “L.A.”, “Trained Attendant” or “T.A.”, or otherwise seek to
11 indicate that he or she is a licensed practical nurse or licensed attendant. No licensed
12 practical nurse or licensed attendant may use the title, or otherwise seek to act as
13 a registered, licensed, graduate or professional nurse. Anyone violating this

14 subsection shall be subject to the penalties prescribed by s. 441.13. The board shall

15 grant without examination a license as a licensed practical nurse to any person who
16 was on July 1, 1949, a licensed attendant. This paragraph does not apply to any
17 person who is licensed to practice practical nursing by a jurisdiction, other than this
18 state, that has adopted the nurse licensure compact under s. 441.50.

History: 1971 c. 125, 215; 1975 ¢. 39, 199; 1977 c. 29, 418; 1979 c. 34, 162, 33% 1981 ¢. 380; 1981 ¢. 391 5. 211; 1983 a. 273 ss. 3, 8; 1987 a. 27, 264; 1991 a. 39; 1999
a. 22; 2001 a. 107; 2005 a. 96; 2007 a. 20

19 SECTION 78. 441.15 (2) (intro.) of the statutes is amended to read:

20 441.15 (2) (intro.) Except as provided in sub. (2m) and s. 25&04244)—@9"2&)_3_,
21 no person may engage in the practice of nurse-midwifery unless each of the following
22 conditions is satisfied:

History: 1979 c. 317; 1983 a. 273; 1987 a. 264; 1991 a. 39; 1999 a. 22; 1 a. 52, 105, 107; 2003 a. 321; 2005 a. 96, 292; 2007 a. 20, 97.

23 SECTION 79. 441.15 (5) (a) 5. of the statutes is amended to read:

Y
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1 441.15 (5) (a) 5. The provision of services by a nurse-midwife under s. 250-042
2 o 257.03Y
History: 1979 c. 317; 1983 a. 273; 1987 a. 264; 1991 a. 39; 19%\ 22; 2001 a. 52, 105, 107; 2003 a. 321; 2005 a. 96, 292; 2007 a. 20, 97. \/

SECTION 80. 445.04 (2) of the statutes, as affected by 2007 Wisconsin Act 20,

is amended to read:
s .o4

(2) Neo Except as provided in s. 257.03, no person may engage in the business

of a funeral director, or make a representation as engaged in such business, in whole
or in part, unless first licensed as a funeral director by the examining board.

Application for a license, other than a renewal, shall be in writing and verified on a

@ooqou@.p

form to be furnished by the department. The application must specify the address

10 at which the applicant proposes to conduct the business of a funeral director and
11 shall contain such other information as the examining board requires to determine
12 compliance with the requirements of this chapter. Accompanying the application
13 shall be the initial credential fee determined by the department under s. 440.03 (9)
14 (a), together with affidavits of recommendation from at least 2 persons of the county
15 in which the applicant resides or proposes to conduct the business of a funeral
16 director.

History: 1971 c. 301; 1975 ¢. 39 ss. 653, 732 (2); 1975 ¢. 199; 1977 ¢. 29, 418; 1979 ¢. 175 5. 29; 1979 ¢. 221 s. 661; Stats. 1979 5. 445.04; 1981 c. 162, 380; 1983 a. 485;
1991 a. 39; 1995 a. 27.5. 9126 (19); 2005 a. 266; 2007 a, 20 ss. 3514, 9121 (6) (a).

17 SECTION 81. 447.03 (1) (intro.) of the statutes is amended to read:

18 447.03 (1) DENTISTS. (intro.) Except as provided under sub. (3) and s.\/250.~94~2
19 -y 257 .03:/ no person may do any of the following unless he or she is licensed to

20 practice dentistry under this chapter:

History: 1989 a. 349 55, 15, 18; 1997 a. 96, 2005 a. %

21 SECTION 82. 448. 03 (2) (p) of the statutes is amended to read:

v



- 35 - LRB-0166/P4ins

1 448.03 (2) (p) The provision of services by a he’alth care provider under s.
2 2—50:042—(49—@)\552.{23.

History: 1975 c. 383, 421; 1977 c. 164; 1979 ¢. 317, 1985 a. 29; 1987 a. 40, 399; 1989 a. 31, 229; 1991 a. 23; 1993 a. 105, 107, 490; 1995 a. 27, 201; 1997 a. 67, 175, 311;
1999 a. 32, 180; 2001 a. 89; 2005 a. 96, 292; 2007 a. 97. J

3 SECTION 83. 448.03 (3) (a) (intro.) of the statutes is amended to read:
4 448.03 (3) (a) (intro.) Except as provided in s. 250942—@494@@ no person
5 may use or assume the title “doctor of medicine” or append to the person’s name the
6 letters “M.D.” unless one of the following applies:

1990 33 180, 2001 50, 2008 0. 96,297 2007 .07, 3951289 . 31,2305 1990 33 1958 . 105, 107, 501599 .20, 200 997 - 67 1 A
7 SECTION 84. 448.03 (3) (b) of the statutes is amended to read:
8 448.03 (3) (b) Except as provided in s. 2507042—@&@\/_2_@3, no person not
9 possessing the degree of doctor of osteopathy may use or assume the title “doctor of

10 osteopathy” or append to the person’s name the letters “D.O.”.

History:: 1975 ¢. 383, 421; 1977 ¢. 164: 1979 ¢. 317; 1985 a. 29; 1987 ap40, 399; 1989 a. 31, 229;1991 a. 23; 1993 a. 105, 107, 490, 1995 a. 27, 201; 1997 a. 67, 175, 311;
1999 a. 32, 180; 2001 a. 89; 2005 a. 96, 292; 2007 a. 97.

11 SECTION 85. 448.03 (3) (e) of the statutes is amended to read:

12 448.03 (3) (e) Except as provided in s. 259.042—(4}-@9‘_/2_5_7_.(13, no person may
13 designate himself or herself as a “physician assistant” or use or assume the title
14 “physician assistant” or append to the person’s name the words or letters “physician
15 assistant” or “P.A.” or any other titles, letters or designation which represents or may
16 tend to represent the person as a physician assistant unless he or she is licensed as
17 a physician assistant by the board.

History: 1975 ¢. 383, 421; 1977 ¢. 164; 1979 ¢. 317; 1985 a#29; 1987 a. 40, 399; 1989 a. 31, 229; 1991 a. 23; 1993 a. 105, 107, 490; 1995 a. 27, 201; 1997 a. 67, 175, 311;
1999 a. 32, 180; 2001 a. 89; 2005 a. 96, 292; 2007 2. 97.

18 SECTION 86. 448.61 of the statutes is amended to read:

19 448.61 License required. Except as provided in ss. 250.042(4)(b) 2_5_2._0_3_{9111(:1
20 448.62, no person may practice podiatry, designate himself or herself as a podiatrist,
21 use or assume the title “doctor of surgical chiropody”, “doctor of podiatry”or “doctor
22 of podiatric medicine”, or append to the person’s name the words or letters “doctor”,

¥
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“Dr.”, “D.S.C.”, “D.P.M.”, “foot doctor”, “foot specialist” or any other title, letters or
designation which represents or may tend to represent the person as a podiatrist

unless the person is licensed under this subchapter.

History: 1997 a. 175; 2005 a. 96. .
SECTION 87. 448.66 of the statutes is amended to read:

448.66 Malpractice. Except as provided in s. 2507042(4#19)‘2/;5_7.&, a person
who practices podiatry without having a license under this subchapter may be liable
for malpractice, and his or her ignorance of a duty ordinarily performed by a licensed
podiatrist shall not limit his or her liability for an injury arising from his or her

practice of podiatry.

History: 1997 a. 175; 2005 a. 96.

SECTION 88. 450.03 (1) (h)\{f the statutes is amended to read:

450.03 (1) (h) The provision of services by a health care provider undér S.

v
250-042-(4)(b) 257.03. (Qf\é \(\6\

History: 1985 a. 146; 1987 a. 264; 1991 a. 39; 2001 a. 16; 2005 a. 96.

Ins 58-13:
SECTION 89. 453.05 (1) of the statutes is amended to read:

453.05 (1) Except as provided under sub. (2) and s. 25&94—2—449—@3{25_7&, no
person may offer to practice, advertise to practice or practice veterinary medicine,
or use, in connection with his or her name, any title or description which may convey
the impression that he or she is a veterinarian, without a license or temporary permit
from the examining board. For purposes of this subsection, a person who makes
extra-label use of a drug on an animal without a prescription or in any manner not
authorized by that prescription is considered to be practicing veterinary medicine.

SECTION 90. 455.02 (1m) of the statutes is amended to read:

¥
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1 455.02 (1m) LICENSE REQUIRED TO PRACTICE. Except as provided in s. 250.042
2 “-b) 257.03:,110 person may engage in the practice of psychology or the private
3 practice of school psychology, or attempt to do so or make a representation as
4 authorized to do so, without a license issued by the examining board.

History: 1979 ¢. 162 ss. 30, 38 (7); 1989 a. 243; 1995 a. 27 ss. 9126 (19), 9145 (1); 1995 a. 188: 1995 a. 225 5. 466; 1997 a. 35, 261; 2001 a. 38, 104; 2005 a. 96; 2007 a.
20 5. 9121 (6) (a).
History: 1975 ¢. 309; 1977 ¢. 418; 1979 ¢. 337, 1981 ¢. 125; 1981/39; 1991 a. 306; 1995 a. 321; 2005 a. 96, 237.

SEcCTION 91. 455.02 (3m) of the statutes is amended to read:
VA
455.02 (3m) UsE oF TITLES. Except as provided in ¥250.042(4)(b) 257.03, only
an individual licensed under s. 455.04 (1) may use the title “psychologist” or any

similar title or state or imply that he or she is licensed to practice psychology, and

o W =3 S O

only an individual licensed under s. 455.04 (4) may use the title “private practice
10 school psychologist” or any similar title or state or imply that he or she is licensed
11 to engage in the private practice of school psychology. Except as provided in s.
12 250.042-(4-(b) 2~5_’_7_.Q_3\,,only an individual licensed under s. 455.04 (1) or (4) may
13 represent himself or herself to the public by any description of services incorporating

14 the word “psychological” or “psychology”.

20Hist02ry:6197)9 c. 162 s5. 30, 38 (7); 1989 a. 243; 1995 a. 27 55, 9126 (19),0145 (1), 1995 a. 188; 1995 a. 225 5. 466; 1997 a. 35, 261; 2001 a. 38, 104; 2005 a. 96; 2007 a.
5. 9121 (6) (a).

15 SECTION 92. 457.04 (intro.) of the statutes is amended to read:
16 457.04 Prohibited practices. (intro.) Except as provided in ss. 250.042-(4)
v

17 ) 257.03 and 457.02, no person may do any of the following:

History: 1971 ¢. 301; 1975 ¢. 39 ss. 6533, 732 (2% 1975 ¢. 199; 1977 ¢. 29, 418; 1979 ¢. 175 5. 29; 1979 ¢ 221 MNG61: Stats. 1979 5. 445.04; 1981 ¢. 162, 380; 1983 a. 485;

1991 a. 39; 1995 a. 27 5. 9126 (19); 2005 a. 266; 2007 a. 20 ss. 3514, 9121 (6) (a). Ce/(\& \

18

19

20 Ins 58-16:

21 SEcTION 93. 893.82 (2) (d) 1n. of the statutes is amended to read:

22 893.82 (2) (d) In. A behavioral-health-provider-health-care-provider—pupil
23 practitioner‘{vho provides
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1 services under s. 250.042-(4) 257.03‘/and a health care facility on whose behalf
v

2 services are provided under s. 250.042(4) 257.04, for the provision of those services.

History: 1973 ¢.333; 1977 ¢. 29,1979 ¢. 221; 1979 ¢. 323's. 30; 1979 ¢. 355; Stats. 1979 5. 893.82; 1983 a. 27; 1985 a. 66, 340; 1987 a. 342; 1987 a. 403 5. 256; 1989 a.
187, 206, 359; 1991 a. 39, 269; 1993 a. 27, 28; 1995 a. 158, 201; 1997 a. 133; 2003 a. 111; 2005 a. 96; 2007 a. 79, 130.

History: 1971 c. 1255.522 (1); 1971 ¢. 215; 1973 ¢. 333; 1975 ¢. 81, 199; 1977 ¢. 29 5. 1656 (27); 1977 ¢. 187, 260, 273, 344; 1981 c. 20, 62, 96; 1983 a. 27; 1983 a. 36
5.96(2).(3), (4); 1983 . 192;19852.29, 66; 1987 a. 416;-1989 a. 31, 115, 187, 206, 359;1991 a. 25, 39, 269; 1993.2. 27,28, 365; 1995 a. 27 ss. 4453 to 4454m, 9126 (19);
1995 a. 201; 1997 a. 27, 111; 2001 a. 16; 2003 a. 111, 235; 2005 a. 96, 458; 2007 a. 1; 2007 a. 20 ss. 2904, 9121 (6) (a); 2007 a. 76, 79, 96, 130, 225; 5. 13.92 (2) ().

SECTION 94. 895.46 (5) (am) of the statutes is amended to read:

895.46 (5) (am) A behavioral-health-providerhealth-care-provider—pupil
gracgitioner%vho provides

services under s. 250.042(4) 257.03\/amd a health care facility on whose behalf

services are provided under s. 250.042-(4) 257.04.\/

3
4
5
6
7

History:: 1973 ¢.:333; Sup. Ct. Order, 67 Wis. 2d 585, 761 (1975); Stats. 1975 5..895.45; 1975 ¢. 81,:198, 199; Stats. 1975 5, 895.46; 1977 c. 29; 1979 c. 74, 221; 1981 ¢.
20; 1981 ¢.96 5. 67; 1981 ¢. 3145.136; 1983 a./6; 1983 a. 27 5. 2202 (32); 1985 a. 29, 66; 1987 a. 342; 1987 a. 403 5. 256, 1989 a. 31, 115, 187, 206, 359; 1991 a. 245, 269;
19932, 27,28, 49, 238, 456, 490, 1995 a. 201, 227, 411;1997 a. 35; 1999 a. 185; 2003 a. 111; 2005 a. 96, 2007 a. 79, 130.

9 Ins 59-17:

=+ NOTE: Do we want to change this immunity provision to an indemnity provision,
consistent withJdone in other parts of the bill?

RO WAS 4 o &t
10 O)J'-(?(%g,e

11 Ins 60-11: ?\.&36
12 SEcTION 95. Effective dates. This act takes effect on the dayjafter pubMcation,

o
13 : cek 2 NI SECTION

/e,mggt as follows. (,9@ D

3% 1) YSUCCESSION IN EMERGENCIES RESUTTING/FROM DISASTER. The treatment of (:S};

5 v ,C
C ons 13. 41@5554 (1) [by SECTIO 323 5 @b) [by SECTIOd/23 53 (13/(by Sp N
SECTIO )-3) () (by SEcTION) ) w 55 (3)(by SECTION()afthe statutes Lb/\

17 takes’effect on the day after the secretary of state notifies the legislature that an

14

18 amendment to the Wisconsin Constitution”has been approved that requires the
19 legislature to provide for temporary succession to the powers and duties of public

20 offices for the period of an emergency resulting from a cause other than an enemy

21 action.

323.534 OBG’& SECTION [ D
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W An officer, the officer’s deputy or a preceding named emesgeney interim succes-
sor becomes available to exercise, or resume the exercise of, the powers and discharge the duties of

i

the office.
History: 1979 ¢. 34; 1979 ¢. 361 ss. 56, 112; Stats. 1979 s. 166.08; 1983 a. 189; 1999 a. 83
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